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INTRODUCTION         
        
1. GENERAL AUTHORITY       
· What authority do teaching staff members have to hold students accountable?

2. CAUSES FOR SUSPENSION      

· What are the causes for suspension or expulsion of pupils?
· Can students be disciplined for incidents off school premises?
·Can students be disciplined for incidents off school premises?
· What happens if a student assaults a teacher or an administrator?
·What happens if the assault is with the use of a weapon – a knife or other sharp 
object? 
· If a student commits an assault with a weapon, what is the role of the principal?
· If the student is just unruly – does not commit an assault – can the principal suspend 
the student?
· Return to regular education program.
· Continuation of suspension; reinstatement or expulsion.

3. PARENTAL LIABILITY       
· Can parents or guardians be held liable for damage to school to property and if so, 
for how much?

4. RIGHTS OF STUDENTS       
·What rights may a student exercise?
· Can classified students be suspended? 

5.  ZERO TOLERANCE FOR GUNS ACT -18A:37-7
· Does possession of firearm by a student on school property or at a school function 
require immediate removal from the regular education program? 
· What are the responsibilities of the principal under the Zero Tolerance for Guns Act?    
 · Student is entitled to a hearing. Is it open to the public? 
· Who decides when or whether the student is to return to the regular education 
program?
· Does a district continue to have a legal obligation to educate a student who has been 
adjudged to be delinquent and has been expelled? 

6.  DRUGS AND ALCOHOL
· Districts must have policies.
· What is the role of the principal who receives a report that a student may be under 
the influence of drugs or alcohol? 
· Does the principal have any discretion? 
· Does the report have to be furnished within 24 hours of the referral? 
· Must the student be examined by a physician?
· Will an examination by the nurse suffice?
· Is a drug test alone sufficient? 
· Are teachers who in good faith report their suspicion held “harmless?” 
· Are teachers who in good faith report their suspicion held “harmless?” Yes.

7. SEARCHES BY PUBLIC SCHOOL OFFICIALS  
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·Do searches by school officials have to be predicated on “probable cause?”
·When can school officials search a student? 
·Cases after T.L.O —What constitutes reasonable suspicion?
·Is administration authorized to conduct luggage searches of  student on field trips?
·Does a vice principal questioning a student for suspected illegal activity have an 
obligation to provide Miranda warnings? No.
·Locker searches.
·Strip and body cavity searches prohibited.
·Generalized suspicion – Random drug testing.
U.S. Supreme Court upholds random drug testing policy of student athletes where 
school demonstrates need.
U.S. Supreme Court upholds random drug testing policy of students who 
participate in extra –curricular activities.
The law in New Jersey – Random drug testing of all students is not permitted.

  8.  DUTY OF CARE FOR SCHOOL PERSONNEL
· What is the standard?
· Are school personnel indemnified? 
· Are school personnel indemnified in criminal matters arising out of and in the 
course of the performance of duty?
· Does the concept of indemnity prevent school personnel from being named 
defendants in lawsuits? 

9.  BULLYING
Department of Education Model Policy on Harassment/Bullying

10. EMERGENCY AND CRISIS MANAGEMENT PLANS      
· Question to raise.

11.   FIRE DRILLS

12.  ARTICLES – ZERO TOLERANCE
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September, 2004

by
Robert M. Schwartz, Esq.

INTRODUCTION:

The complaint often heard from teachers and administrators alike is that their hands are tied when it comes to 
disciplining unruly students. Whatever they do, teachers and administrators have come to expect the inevitable 
lawsuit, or at least the threat of a lawsuit. That may be true enough because lawsuits can’t be stopped – even when 
teachers and administration do everything by the book. However, while acting within and pursuant to the rules 
governing the teacher-student relationship may not stop lawsuits, it certainly will serve to limit liability –of teachers, 
administrators and school districts.  That’s why it’s so important to know the rules that define the teacher-student 
relationship and provide the tools with which teachers and administration can maintain the required order and 
decorum for learning to take place. This is the intent of this primer.


